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Attomey.Docket No. UV^jS Cont. 

CONCISE ARGUMENT FOR WHICH REVIEW IS BEING REQUESTED 

Summary of Office Action 

Claims 43-86 are pending in this case. Claims 43-86 have been rejected under 35 U.S.C. § 
102(e) as being anticipated by LaJoie et al. U.S. Patent Application Publication No. 2005/0015804 ("LaJoie"). 

Summary of Arguments 

Apj^iicm^ clear legal deficiencies in tiie 35 U.S.C. § 102(e) rejections of 

claims 43-$6' in -the. Septet 2008 Final Office Action ("Office Action"). In particular, applicants will 
show that at least one element in each of applicants' independent claims is not explicitly or implicitly taught in 
LaJoie, and that, as such, LaJoie is not sufficient to establish a prima facie case of anticipation pursuant to the 
requirement of 35 U.S.C. § 102(e). Applicants reserve the right to present additional arguments subsequent to 
the decision of the panel review- 

The Reiectibn of Claims 43-86 

Applicants' claims 43-86 are directed toward systems, methods, and coiiiputer-readable media 
for alld^ng^^^^^ to use device resources and program guide resources implemented on 

user teieyisipn equipment The.systeras and methods include, inter alia, a program guide application interface 
that receives a request directiy from a non-guide application to use a device resource or a program guide 
resource, and that directs the reqtiest to the device resource or program guide resource. 

LaJoie refers to a cable television system wdth set-top terminals that support implementation of 
television and online services. A general settings menu is provided that allows a subscriber to adjust set-top 
terminal settings^ncluding a VCR timers setting. As shown in LaJoie's FIG. 1 1, the VCR timers setting is 
displayed as a irieriii item within the general settings menu. When the VCR timers menu item is highlighted, 
tiie right hmdside^^ FIG- 11 shows tiie VCR 

timers setting ihitially empty and indicates as such by displaying "(NEW...)" in the right hand side of tiie 
general settings menu. In order to adjust the VCR timers, the VCR timers menu item is first selected using a 
remote control to highlight cursor 255 (a display element within the general settings menu of FIG. 1 1 that 
displays the VCR Timers menu item). The SELECT key or right arrow key is tiien pressed to indicate the 
selection of the menu item. Selecting the VCR timers setting "causes cursor 255 to be removed from the 
display and a new cursor 257 to be displayed," (LaJoie, page 1 1, i| 1 12). Since tiie VCR timers setting was 
initially empty, the Contents of cursor 257 are determined by the set-top box, and are shown in FIG. 1 1 as 
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"MO 23 1 27(ESPN) 8," which consists of time and channel information. These contents can be modified by 
pressing -ffie^S^^ arrow kex? as indicated in the figure. The final setting may then be accepted or 

canceled by;|)ressmgt^ or "C" keys, respectively. 

The Exaitiiher contends that LaJoie shows all of the elements of claims 43-86. In reference to 
independent claims 43; 54, :65; iand 76, the Examiner alleges that cursor 257 of LaJoie's FIG. 11, identified 
above as the display element that displays time and channel information for the VCR Timers setting, is a 
progranoL guide appUcatioii interface. The Examiner further alleges that cursor 257 receives a request from 
cursor 255, identified above as; the display element that displays the VCR Timers menu item, which the 
Examiner contends is a ndnrguide appUcation requesting to use a device resource and a program guide 
resource. Specifically, the Exmiiner contends that cursor 255 "controls VCR recording through an equivalent 
program gviidie api^Ucationante^ 257] as it mterfaces to the. program guide to instruct which 

program and at what timie to^^ to record" (Office Action, page 2). 

A. LaJoie Does Not Show or Suaeest a Program Guide Application Interface 
Applicants respectfully submit that LaJoie does not show or suggest a program guide 

application interface. In contrast to the Examiner's contention, cursors 255 and 257 are not a non-guide 
application and a program guide applic^^ interface, respectively, but are in fact "cursors" associated with 
the VCR&ers mehft item# settings menu "to be displayed in the leftrmost column of right 

half 248 of ie general: settings:menu"^0^^ page 11, H 1 12). Moreover, selecting the VCR timers menu 
item "caijses' cursor 2'55 to be removed from the display and a new cursor 257 to be displayed" (Id.), to other 
words, cursors 255 and'257 are not separate application entities that can communicate with each other, but 
instead are user display elements that inform the user of the items available for selection from the general 
settings menu. Applicants note that, contrary to the Examiner's contention that cursor 257 is a program guide 
application interface, it was tiie position of the Examiner in the parent U.S. Patent Application No. 09/145,232 
(now U.S. PatentNo. 6,665,869) that "LaJoie fails to explicitly teach an application interface" (e.g., 
November 5, 2002. Ofifice Action, page 3, in tiie parent case). 

B. LaJoie Does Not Show or Suggest Receiving a Request to Use a Program 
Guide Resource and Directing the Request to the Program Guide Resource 

Applicants respectfully submit that LaJoie does not show or suggest receiving a request to use 

a program guide resource and directing the request to the program guide resource. In particular, LaJoie's 

FIG. 1 1 does not show cursor 257 receiving a request from cursor 255 to use a program guide resource and 
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directing the request to that program guide resource, as the Examiner contends and as required by applicants* 
claims. Specifically, FIG. 11 dioes not support the Examiner's contention that "VCR Timers setting is the 
program guide application interface as it interfaces to the program guide to show which program at what time 
and chaniiel to record" (Office Action, page 3). LaJoie discusses the user initiating a request, not cursor 255, 
by pressing the SEL/EGT. or right arrow keys with the menu item "VCR TIMERS" highlighted, which is 
different from receiving a request from a non-guide application (LaJoie, page 11,^112). Moreover, LaJoie 
fails to show or suggest that cursor 257 receives and directs a request to display the time and channel 
information, histead, once the VCR Timers setting is selected, the set-top terminal identifies the channel 
currently being viewed and displays that information in cursor 257 (Id,). As such, LaJoie fails to show or 
suggest that the time arid ;channel information displayed in cursor 257 originates from a program guide 
resource lat all j.cohtrary tb the Examiner's allegations. More specifically, just because the current time and the 
current channel are displayed does not necessarily hnply that a program guide resource has been used, nor 
does LaJoie show or suggest anything to that effect. On the contrary, such data might be retrieved directly 
from memory using a memory resource. Thus, LaJoie does not show or suggest receiving a request to use a 
program guide resource and directing the request to the program guide resource using a program guide 
application interface, as required by applicants' claims. 

C LaJoie Does Not Show or Suggest Receiving a Request to Use a 

Device Resoin-ce and Directing the Request to the Device Resource 

ApplicantSTespeptfW^^^ that LaJoie does not show or suggest receiving a request to use 

a device resource:md >d^^ to the device resource. In particular, LaJoie's FIG. 1 1 does not 

show cureor 257 receivingia request from cursor 255 to use a device resource and directing the request to that 
device resource, a$ the Exiammer contends and as required by applicants* claims. Specifically, FIG 1 1. does 
not support the Examiner's contention that the VCR timers setting "controls VCR recording through an 
equivalent program guide application interface" (Office Action, page 2). First, the figure does not indicate 
that cursor 255 requests to control a VCR device resource. As discussed above, LaJoie refers to the user 
selecting recording information in the VCR timers setting but does not show or suggest that cursor 255 then 
requests tiie VCR to record the requested program at the selected time. At best, in LaJoie, the selected VCR 
timers setting is stored in a memory after the user modifies and accepts the setting by pressing the appropriate 
keys on the remote control. Even then, however, the data is stored in the memory in response to the user input 
and not based on a request received from a non-guide application. Second, LaJoie fails to show or suggest 
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that cursor 257 receives and directs the request to control a VCR device resource. Instead, as just described, 
the user direclS; Ae request to ^A^^ terminal by pressing the appropriate keys on the remote control to 
accept the modified ViCR timers setting (LaJoie, page 12, ^1 113). Moreover, while there is no discussion of 
how a itcbidifigls^^^ in LaJoie, there is no need to assume; as does the Examiner, that a 

request.must.be lil^^d; to fcoritrol a VCR device resource. One skilled in the art would recognize that such 
recording may be effected by the set-top terminal, or even the VCR itself, directly polling the memory that 
includes the VCR timers settings, which is not the same as directing a request to a device resource, as 
specified in applicants' claims. Thus,XaJoie does not show or suggest receiving a request to use a device 
resource and directing the r^ue^^^^ the device resource using a program guide application interface, as 
required by applic«mts! clip 

In sum,:Lajoie's FIG^^ 11 fails to show or suggest a program guide application interface, a 
program\guia^ even receiving and directing requests from a non-guide 

application. In contrast to#e Exaim contention, LaJoie fails to show or suggest all of the elements of 
independent claims 43, 54, 65, and 76. 

For the foregoing reasons, applicants submit that independent claims 43, 54, 65, and 76 are not 
anticipated by LaJoie. Accordingly, applicants submit that independent claims 43, 54, 65, and 76, and their 
respective dependent claims 44-53, 55-64, and 77-86, are allowable over the prior art of record. 

Conclusion 

For thetfbt«going:reasd^^ applicants request that the panel issue a written decision 
withdrawing the rej^^^ 43-86 under 35 U.S.C. § 102(e). 

Respectftilly submitted, 

/Gall C. Gotfried/ 

Gall C. Gotfried 
Registration No. 58,333 
Agent for Applicants 
ROPES & GRAY LLP 
Customer No. 75563 
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